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Revision of the Drinking Water Directive
As reported by EWA News in June 2018, the Commission proposal has entered the
Parliamentary political process. Based on a draft report by Mr Dantin MEP, Parliament
had already a vote at Committee level in September 2018, plenary debate and vote in
foreseen for October.
It remains to be seen whether the positions of the two legislators (European
Parliament and Council) will be sufficiently close to envisage a rather short legislative
process (so-called “first reading agreement”).
February 2018 saw presentation of the legislative Proposal for a revision of the Drinking
Water Directive, and May 2018 the draft of the European Parliament rapporteur Mr Dantin
(EPP, France) for the European Parliament legislative response. For further details, please
refer to the June 2018 edition of EWA News.
September 2018 now saw voting in the Environment Committee of the European Parliament,
with a considerable number of amendments submitted both by the rapporteur and by other
MEPs, in total 878 amendments.
On many of these amendments, MEPs agreed before the Committee meeting on so-called
compromise amendments, largely merging individually submitted proposed changes.
One key element of the European Parliament’s position is the statement (and consequently
proposed amendment) of the regulatory framework for products and materials in contact with
drinking water: While the Commission proposal of February 2018 aimed at regulated these
through the Construction Products Regulation (EU) No. 305/2011, the European Parliament
considers such an approach as insufficient and has consequently requested insertion of a
dedicated article 10a “Minimum hygiene requirements for products, substances and
materials in contact with water”. This provision would be accompanied by an authorisation for
the Commission to adopt the necessary delegated acts.
Article 10a
Minimum hygiene requirements for products, substances and materials in contact
with water
1. Member States shall take all necessary measures to ensure that substances and
materials for the manufacture of all new products in contact with water intended for
human consumption placed on the market and used for abstraction, treatment or
distribution, or the impurities associated with such substances:
(a) do not directly or indirectly reduce the protection of human health provided
for in this Directive;
(b) do not affect the smell or taste of water intended for human consumption;
(c) are not present in water intended for human consumption at a concentration
above the level necessary to achieve the purpose for which they are used;
and
(d) do not promote microbial growth.
2. For the purposes of ensuring the harmonised application of paragraph 1,
by [3 years after the date of entry into force of this Directive], the Commission
shall adopt delegated acts in accordance with Article 19 in order to supplement this
Directive by laying down the minimum hygiene requirements and the list of
substances that are used for production of materials in contact with water intended for
human consumption, and are approved in the Union, including specific migration
limits and special conditions of use wherever applicable.
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The Commission shall regularly review and update this list in line with the latest
scientific and technological developments.
3. In order to support the Commission in adopting and amending the delegated acts
pursuant to paragraph 2, a standing committee shall be set up
consisting of representatives appointed by the Member States who may call on the
assistance of experts or advisers.
4. Materials in contact with water intended for human consumption, which
are covered by other Union legislation, such as Regulation (EU) No 305/2011 of the
European Parliament and of Council (1a), shall comply with paragraphs
1 and 2.
___________________________________________________
1a Regulation (EU) No 305/2011 of the European Parliament and of the Council of 9
March 2011 laying down harmonised conditions for the marketing of construction
products and repealing Council Directive 89/106/EEC (OJ L 088, 4.4.2011, p.5)
Discussion and vote in the Plenary of the European Parliament are foreseen for 22 October
2018.
It remains to be seen which political position the Plenary will take, taking over the
Committee’s opinion or amending it.
First reactions after the vote in the Environment Committee should saw mixed results:
Whilst EUREAU, the European umbrella organisation of water utilities largely supported the
position of the Environment Committee, the organisers of the European Citizens’ Initiative
“Right to Water” deplored the fact that the European Parliament had so far not taken up the
demand for a legal obligation for Member States to supply their citizens with drinking water
(“access to drinking water as a human right”).
To recall, EU legislation in this context is rather ‘asymmetric’: Whilst there is since 1991 an
obligation to properly collect and treat citizens’ waste water everywhere (with the exception
of very small settlements), there is currently no obligation whatsoever to supply citizens with
drinking water. The Proposal for a revision, as amended in the EP Environment Committee,
would only have a rather vague phrase, not at all comparable with the provisions on waste
water:
Environment Ministers had on 25 June 2018 an informal policy debate at their Council
meeting. Guided by the Bulgarian Presidency, Ministers expressed themselves in particular
on two elements of the revision, materials in conteact with drinking water and water as a
human right:
On the harmonisation of standards for materials in contact with water, most ministers pointed
out that harmonising standards under the construction products regulation would be
insufficient and that minimum hygiene requirements should be set in this directive.
On the right to access to water, ministers welcomed the first ever successful European
citizens' initiative Right2Water which inspired some of the provisions in the Commission's
proposal, and agreed on the principle of improved access that respected the principle of
subsidiarity and left member states enough flexibility to decide on and implement measures
that took into account geographic and cultural circumstances.
It remains to be seen whether the positions of the two legislators (European Parliament and
Council) will be sufficiently close to envisage a rather short legislative process (so-called “first
reading agreement”).
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For further reading
- Legislative Proposal by the Commission
- Draft report by M. Dantin as rapporteur, as well as all other Parliamentary amendments
and compromise amendments agreed shortly before the 10 September Committee
meeting
- TV coverage of the 10 September 2018 Committee meeting
Council statement on outcome of the 25 June 2018 meeting
http://data.consilium.europa.eu/doc/document/ST-10450-2018-INIT/en/pdf
EUREAU statement 10 September 2018, following the Committee vote
http://www.eureau.org/resources/eu-matters-blog/256-envi-vote-on-the-dwd-10-september2018
EPSU (European Public Service Union) on the “Right to Water
https://www.epsu.org/article/eu-citizens-initiative-disappointed-result-european-parliamentvote-committee-recast
http://www.emeeting.europarl.europa.eu/committees/agenda/201809/ENVI/ENVI(2018)0910
_1/sitt-8652098
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